Foreign Service Grievance Board Regulations

immaterial, or unduly repetitive. Par-
ties shall follow procedures established
by the Board concerning the use of in-
terrogatories.

§903.7 Acknowledgment.

Each case received shall be acknowl-
edged in writing by the executive sec-
retary of the Board. If in the judgment
of the executive secretary additional
documentation or information is need-
ed, he or she may request such mate-
rials.

§903.8 Withdrawal.

A case may be withdrawn at any
time by written notification to the
Board from the party initiating the
case. A case may be determined by the
Board to have lapsed when the grievant
fails to respond in writing to two suc-
cessive written Board inquiries within
any deadline fixed for such response.
The Board may permit the reopening of
lapsed cases upon a showing of good
cause and may permit or request the
views of the parties as to whether good
cause has been shown.

§903.9 Access to records.

(a) If a party is denied access to any
Agency record prior to or during the
consideration of a case by the Agency,
the party may protest such denial be-
fore the Board in connection with the
case.

(b) In considering a case, the Board
shall have access to any Agency record
as follows:

(1) the Board shall request access to
any Agency record which the grievant/
charged employee requests to substan-
tiate his or her grievance or defense to
a charge if the Board determines that
such record may be relevant and mate-
rial to the case.

(2) the Board may request access to
any other Agency record which the
Board determines may be relevant and
material to the case.

(3) An Agency shall make available
to the Board any Agency record re-
quested under paragraphs (b)(1) and (2)
of this section unless the head or dep-
uty head or such Agency personally
certifies in writing to the Board that
disclosure of the record to the Board
and the parties would adversely affect
the foreign policy or national security
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of the United States or that such dis-
closure is prohibited by law. If such a
certification is made with respect to
any record, the Agency shall supply to
the Board a summary or extract of
such record unless the reasons specified
in the preceding sentence preclude such
a summary or extract.

(c) If the Board determines that an
Agency record, or a summary or ex-
tract of a record, made available to the
Board under paragraph (b) of this sec-
tion is relevant and material to the
case, the Agency concerned shall make
such record, summary, or extract, as
the case may be, available to the par-
ties.

(d) In considering a case, the Board
may take into account the fact that
the parties or the Board were denied
access to any Agency record which the
Board determines is or may be relevant
and material to the case.

(e) The parties in any case decided by
the Board shall have access to the
record of proceedings and the decision
of the Board.

§903.10 Access to witnesses.

The grievant or grievant’s represent-
ative, or charged employee or his rep-
resentative, shall be given access to
witnesses employed by the foreign af-
fairs agencies. In the event that the
agency of the grievant determines that
the requests for access are excessive, it
may so notify the Board, which shall
rule on the relevance and materiality
of the potential testimony and may
order that access be granted to any or
all of the potential witnesses. It shall
be the responsibility of the grievant to
advise the agency of the agency wit-
nesses to be interviewed and to request
administrative leave.

PART 904—JURISDICTION AND
PRELIMINARY DETERMINATIONS
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AUTHORITY: Secs. 1101, 1104, 1108, and 1109 of
the Foreign Service Act of 1980, Pub. L. 96—
465 (22 U.S.C. 4131, 4134, 4138, and 4139), as
amended.

General.

Preliminary determinations.
Relationship to other remedies.
Suspension of agency actions.
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